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Order

. Th. pehtioner has prayed lor ordcrs in rclation to slary payable ro pt as pef theorders datcd 19.02.2013. The p.titioner counsel ate 6ubmrts mough h€aring in the main
Pehh:rl lJ:..'d'cd \nme rim( bero,c. ,iwd8 ro rrmp \uNrr.rnr rr ha\ nor b*n
::pl:::d j:.ylth,:l{bl'r: Rr b a hmiry ompdnv rcn\hturd in pJrrnertup r,n6
ll"_lllll "l"'ll 'l*: n! ,rdpr ornrhcr\ h.,e. $n r,e, dcm,r orher nu:b,nd,

r$pondenl!. A\ \he kJ" nui Eetung,aldry d5a d,,"ctoror
me cohpdny drlr n.,t tFin8 Eivcn dres, ro rturds ol thp ompd' or dc<tu ro thetundoninS of Lh€ cohpdN..hu rited Lhi,ComDany pcuhon srdtrn6 !l th(crndu(i ufNZrspn ud'cratto thc intercsrotrlF lttir,one,

3

2. lh vi.w of rhr subhjssions made by
mnicd prima facie ca* in favor or rh;
19t02.2013

$e petitione. ou.*I, rhis Bend havinS
pehxoner, had pass€d an order darpd

v P.T.O,



3. To whicb the respondents counrl submits that R1 ComPanv was PaFng salary

bn 6dnected by this Bench, thccomPany stoPPcd payingelary onlv when Pl lailed

to sl8n upon the b,nk doomenls lacilitatinS the omPey to avail @dit facilitv. He

lunher submiis that the order dat5d 19.02 2013 has two Parts, on. is to Prcvide salary tt)

the petitioner anoth€r is a direction to P1 lo siSn upon the bank dooments as per the

requir€ments ot rhe b.nk.

4, Fo. having the Petitioner failcd to siSr uPon the documents when thor
documents wcte tendered to her, R1 cohpanv wd comPelled to stoP making Payment

to the p€titioner, bc{au* Paym{t ol slary lo rhe p€tition€r is dcPendot the Pe6rioner

sipin; oI bank docum.nts and she has not ben to signins dGuments equned to be

5. The ResPondent (l)llRl furth€r submits that as Per S<tion 309 r/w bon 314

of the Conpanies Act, 1956, the Fctitioner i5 not entitled for salary unle$ she rendeed

hcr erices to the conPany and none of thc directors ot the company are also entitled

ro sal4 if then dary is morc than 1u1' of nct Pro(its ol the omPany when there 
're

moru than two dne.toE. On the k)P of ir, sine the .omPany is in 1056 md not mking
net Drcfit, the respondents .ounscl subdits the dnectors are not entitled to salary tuom

a ompdy which is in l(es.

6 On hearins the submissions of eith(t sids it mi8hr be true that the Petitioner is

bared froh takjng s.la.y from the conP.ny if the sala.y is morc than 5% of the net

DrcfiB of the (nmpJny. Bul rhc fi.t ol lhc mdtlPr i5 rl F d rdmrly rcmp&y rcme into

;ri'renre to mdr.. d livrnr our nf '1. 
bur n"w on afrer rhe demi5c r ll husbdd' 5he

could not partrcip.te in the managencnt of th€ comPany and ()r one or othe' reaso4

d6Dire ihe Detrtion€r side branch has l/3d stak€ in the comPany, she ould not 8et any

U.."tit uut or ru --pon-" "t 
this iun.tuR There arc fixed ai*ts in the omPsy This

Ben.h made scvcral cfforts in rhe Past to bring the matter 
'omPlained 

of to an end by an

amicable solution bciw.en thc parties bui unlortunately ir 
'ould 

not haPPen between

7. On seeing the fa.ts of thc.ase, it aPP.lrs to mc that therc must be a slution to

this problen sner than lar€r' For having th€ petition€r side aheady comPleted their

subFi$ions in this Gse, rhe respondflls side is Perehptorily dneted to onPl€te thei'

subnissions on the nexr date oI hearing without any fail by filinS writtm submissions

on€ wek belore the next date of hearing
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