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ORDER

A copy of the petition has already b.cn fumished to the counsel for the respondent

No.2 and 3 to 6, I have heard lemcd coun$l for thc parlres at $me lenSlh.

Ld. 6h*l tor the petitioner has, inrcr alia, aigued that on account of v4io$ tcrms

and conditions in the Joint venturc Agrecment (JVA) dated 21.03.2001, ttre

rcsolution propoed for the EOCM slatcd for 09,05,2016 cannot be pass.d bccaus
thes r€solutions would contmvene the stipulaiions dd do such r€solution should

bc passed in vicw of stipulatiom of JvA mentioned at pag.s 138 (clause-B), 139,

145, 146, 148, 149, 155, 156, 157, l58ed 165(aAl ctc. Leded @uGcl has, it
nutshell, submitt€d that no sp€cial resolution could be passed by the B@d of
DirrctoF as thc pctitioners hav€ been deliberately given 26% of shehotding and for

sF€cial lesolutiod 75% voting is required whereas reEpondents have obviously 74olo.

This is sught to be defcated by caUing EOGM on 09.05.2016. It has al$ b€e!
argued tlnt in puNrance oI Coal Minca (Spccial Provisions) Acr 2or5 the peritiorcB

@ lot liabl€ to pay rhe dout of p€nalty inpo&d by Horbl€ Supreme Court vide

itsjudsment titled Moohar tal shama v. Union or India (2014) 9 SCC sl6. Thc

petitioners had leased coal block tor mining purpose ro respondent No.1 company

and according to Expl. Appended to s.3{1)n of rhe coal Mines Acr the lease holder

hao to be regard.d as a prior allottec. It is t}l€ leas holder wbo is rhus liabl. to pay.

In by @se thc Ftitioner has aheady dcposited its share ol 26% mouting ro

On the contGry ld, counsel for the rcspondcnt has, inter alia, argued that a.cording
b pda 3a of the Sup.eme 6un judgnent it is the allotte€ who is liabte to pay the
penarry in toto and lhe l@se holder like Respond€nt No.t {P.ne@ Coat Mines
Limited) @uld not bc liable to pay. td. cou*l has placed rtiuce on thc
judgm€nt of the Supreme Court whcr€in the petitioner has rcquest€d for %iving th€

/-penaltr in case of Public Sector Undertakings. h that r.gtrd a referene has bcen
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made to thc ordcr of the Supremc .ourt dared 08.t2,2014 wherein thc applicalion
c4M.P. No.240s8 lilcd by the p€tinon€. was dismbsed in which praye! tor
.xFnption to pay p€narty was made. The resFondents have ale raised various other
isqucs ud has placed retianc€ oD rhe judgment of the Supreme Court L.t.C, v,

E$orts Ltd. (19a6)ISCC 264 and argued that the.c (snot be sly stay against
onvening of E.O.G.M.

llaling heard ld, ounel md perusing various avenenrs mad€ in the petition I
b€lide that lding ot the Eitr.n statemenr in such like ca&s is dttmely nce6sry
as we d€ dearing with a compEhcnsive JVA, hugc lirigarion and statures fotlowing
the judgment of the Suprm. Cou.t, Accordingty ld. coun*t for the rcspondcnts
statcs that writtcn statement shall b€ filed within fou weeks vith a.o!y in adlee
to the counsll for thc petitioner. Rejoinder, it uy, shatl be fled within tt|@ wccks
therc€ft r with a cow in advuce ro thc counsel opposirc.

Ld, counsel for th€ r€6pondent furth€r statcs thar the meering on 09.05.2016 shall
be h.!d but no eIIrct would be given to the rcsolution, if oy passe.l, till the neit
date of he{if,g subjecr ro ju6t cxcepdons.

Lisr fo! funh.r consrdeErion on 07.07.2016 6r 2.OO pM.
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